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there by the people—by the whig or the demo- 

cratic party? Every man will say it was the lit- 

tle floating party that elected him. What have 

We seen in the great state of Ohio? After great! 
trouble and confusion, the legislature of that | 
state was organized. It became the duty of that 
body, under the constitution and laws of that 
state, to elect a senator in congress and judges. 
There it was that a little, insignificant band of 
fanatics, called free soilers, insignificant in num- 
ber, more insignificant in intellect, showed it- 
self in the legislature. Neither of the great 
parties holding the balance of power, the poten- 
ey of this little party was sorely felt. They 
held the balance of power and dictated to the 
democratic party the course to be pursued in the 
election of these high officers. They told the 
democratic party if they would come into their 
terms, they should have success in the fond wish 
of their hearts. They gave them the United 
States senator, and then this little party, com- 
posed of three men, demanded the judiciary of 
the state.” 

Sir, these are eloquent extracts. They are 
conclusive upon the proposition they were utter- | 
ed in advocacy of; but they are equally conclu- 
sive against the election of judges at all. And 
again, sir: Another gentleman proposed the 
election of judges by ballot! And why? That| 
the judge might not know who were for him, 
and who against him—that he might not be 
forced to carry with him to the bench, the recol- 
lection that A, in the late election, had been his 
friend, and that B had not been his friend! This 
‘was the reason assigned—thus some of the gen- 
tlemen of the convention, which gave us this 
plan, were driven to acknowledge that a man 
who voted against the successful candidate for 
judge, was in danger, unless he could cast his 
vote stealthily—unless the register of the 
vote was made a sealed book to the judge. Ah, 
Mr. Chairman, is there not a great deal of hu- 
man nature in this thing. Does it not strike the 
public mind, as a truth not to be denied, and 
‘was it not another of the flimsey devices conjur- 
ed up by anxious minds to avoid the natural and 
necessary evils of this most pernicious system. 
In these things may be seen the real, the insur- 
mountable objections to an elective judiciary. 
The people might not err in their examination 
into the qualification of a judge. The judge 
selected may be well qualified—he may possess 
all the legal qualifications, but unless he is 
more than mortal, he cannot be strictly im- 
partial—-he cannot forget the exciting scenes, 
the struggle between friends and enemies at the 
election. 

But, Mr. Chairman, I have many other objec- 
tions to this new constitution besides the pro- 
vision for electing judges. That of itself, in 
my opinion, challenges the opposition of every 
friend of good government; but there are many 
objections besides, as I think I will be able to 
show. The first to which 1 will direct the at- 
tion of the committee, is the entire failure of the 
convention to carry out the great republican 
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principle, which they profess, of equal repre- 
sentation. If to give toacounty with a voting 
population under 800 votes (the ratio being | 
1523).ang_representative, to a county with 1500 | 
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with three thousand votes be equality of repre- 
sentation, then, I confess sir, I do not under- 
stand the meaning of the term. I not say 
that this inequality will take place in the ap- 
portionment under the new constitution; but I 
do say and pledge myself to prove, that it may 
occur according to the plan laid down by the 
convention. I am aware of the difficulty of 
adopting any just plan for apportioning our 
representation, having witnessed the indefatiga- 
ble labors of my much esteemed friend, the late 
R. S. Todd, Esq., in his efforts to accomplish 
that object, in framing the last bill passed under 
the present constitution. Ido not therefore re- 
ly upon this as an insuperable objection, but 
1 honestly believe a better plan might have been 
devised—a much worse one it seems to me could 
not. 

Another most formidable objection, Mr. Chair- 
man, to the new constitution, and one to which 
I wish to call the attention of this committee, 
and of the whole country, arises out of the pro- 
vision for biennial elections when taken in con- 
nection with the provision for calling a conven- 
tion to alter or amend the constitution. I very 
well know, sir, that a provision for biennial ses- 
sions of the legislature was called for by the 
people. I advocated it myself; but by its adop- 
tion, and its practical operation on the mode of 
amending the new constitution, the amendment 
is thrown six or eight years beyond the reach or 
control of the people. All power over it, either 
to alter or amend, however obnoxious or ruin- 
ous its provisions may prove to be, is suspended 
during that long period. Like the laws of the 
Medes and Persians, the new constitution, un- 
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der the operation of this provision, is for six or 
eight years unalterably fastened upon the peo- 


ple! Did the people expect or desire this? So 
far from it, they desired, as you well know, sir, 
that their constitution should be brought nearer 
to them; that they should have it more immedi- 
ately under their control, and more within their 
reach and power. And how has this strange 
thing happened? Did the convention intend to 
remove the constitution thus far from the peo- 
ple? Was it intended that a third of a genera- 
tion should pass away before it could be reached, 
even though every citizen of the state should 
demand its change? No such thing was de- 
signed Timagine. The truth is, the convention 
never thought of it! It was one: of the many 
oversights which have filled their project with 
blunders and inconsistencies almost without 
number. The Journal of the Debates will show 
that it was never thought of—that the conse- 
quence of the change of elections from every 
year to every other year upon the future power 
of the wsihe over their fundamental law, was, 
I say entirely overlooked. ‘his is, at least, the 
most charitable view of the subject. The great 
zeal of the delegates to the convention to thwart 
and defeat the emancipationists, caused them to 
reject the scheme for specific amendments—a 
scheme incorporated in the convention platform 
—and at one period, in the progress of the 
struggle for reform, universally popular, and 
which continued to be So until the emancipation 
alarm was sounded. Had the specific amend- 
ment feature prevailed, this fatal blunder would 
have been prevented. It 10Wever, discar- 
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ded to defeat the emancipationists; but that act 
has, through the negligence of the convention, 
resulted in a worse defeat of themselves in 
bringing about, as I verily believe it should, the 
overthrow of the new constitution. 

My next objection, Mr. Chairman, arises out 
of the provision for reducing our elections to 
one day. This I know was also called for by 
the people, and was promised them in the pub- 
lished manifesto of our principles. But, sir, 
the convention in carrying out their favorite 
ter of electing all of our officers, from the 

1ighest to the lowest, has so increased the du- 

ties, in multiplying the numbers to be elected, 
that, in my opimion, they cannot be performed 
in one day. They have reduced the time from 
three toone, but have increased the duties from 
one to ten. Now, sir, let us bring this thing to 
something like a practical test. In the first year 
after this new constitution goes into effect, (if it 
ever does, which I think very doubtfal,) you 
will have over thirty officers to elect. For each 
office, suppose three candidate at least, which 
will amount to about one hundred. The clerk 
must necessarily have a poll book with as many 
columns, with each candidate’s name at the 
head of his column. Suppose each column to 
py one half inch, then, sir, it will require a 
poll book, as you perceive, fifty inches, or four 
feet two inches in width—larger than the map 
of the United States—there suspended against 
the wall! With the time which must be con- 
sumed by the clerk in the recording each vote 
in looking 1o the head of each column, in or- 
der to avoid confusion and mistakes, and that 
taken up by each voter in asking questions re- 
specting the various offices to be filled—their 
nature and duties—and receiving such answers 
as the judges are able to give them—which will 
not in all cases be very satisfactory—how much 
time is it reasonable to suppose would on an av- 
erage be consumed in taking each vote? Not 
less, I presume, than about ten minutes, or six 
to the hour; and if the voter should chance to 
be “half seas over,” a much longer time, unless 
his thirst should pinch him, when he would 
probably break off in the middle of the list, and 
swear that he had done enough for one day. 
One hundred votes therefore, it seems to me, 
would be as many as could be taken in any one 
precinct in the allotted time; when many pre- 
cincts would contain three or four hundred to 
be polled. If this, sir, would not amount to a 
denial of the right of suffrage, it would at least 
greatly impede its exercise. 

Mr. Chairman, with regard to the executive 
department of the government, I have but a few 
general remarks to submit. I have seen with 
deep regret a whig executive, in a whig state, 
stripped of his patronage and his prerogatives, 
anil that too, in part, by his professed political 
friends, to the great gratification, no doubt, of 
his political opponents. I have seen, for the 
purpose of accomplishing that object, every pos- 
sible means used to excite the popular prejudice 
against that department and that officer. In 
stump speeches, on the floor of the convention, 
and every where, cven in the address of the con 
vention to the people, I have witnessed a censo- 
rious and denunciatory spirit and feeling in- 
dulgedtowards our executive department which 
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has mortified and astonished me. In the ad- 
dress, they use this language in speaking of the 
power vested in the people, that it has “neces- 
sarily shorn the governor of much of the power 
and patronage hitherto intrusted to him.” King 
John was shorn of his power by the barons of 
England. Napoleon of his, when consigned a 
oper to the Island of St. Helena, and Louis 
*hilippe and the Holy Pontiff have recently 
been shorn of theirs by the republicans of France 
and Italy. Such language when applied to an 
usurper or the abuse of delegated power may 
be proper; but when applied to an executive of 
Kentucky, clothed with, and exercising only 
his constitutional and legitimate power, it seems 
to me to be unjust and discdéurteous. If our 
Sparen chief magistrate of this nation, Zachary 

aylor, could in like manner be shorn of his 
power and patronage, what an achievement it 
would be for the democracy; but the whig who 
had contributed to sucha result, would find but 
as to console himself in the reflection, “I 
did it.” 

Mr. Chairman, the people were promised by 
the convention, the election of the judges of 
their courts, superior and inferior. Has this 
promise been fulfilled? Nosir. Your appel- 
ate court is to consist of four judges, to be elec- 
ted from as many districts, one from each, by 
the voters of that district, who have no right to 
vote for either of the otherthree. Now, sir, do the 
people who can only vote for one of the four 
judges composing their court of appeals, be said 
to elect the judges of that court? Surely not. 
They elect but one man, who is as powerless'as 
an infant, except when associated with others, 
over whose election they have no more control 
than have the people of Indiana or Ohio. Sup- 
pose three of these four judges should fall by 
the fatal pestilence whichshas swept over our 
land, and which may again desolate it, we 
would then be without a court. One must ne- 
cessarily be constituted. Now let me enquire, 
what part would the voters belonging to the dis- 
trict of the surviving judge have in constituting 
that court? None sir. Not more than the auto- 
crat of Russia. 

There is, Mr, Chairman, another provision 
under this head which is, to me, wholly inap- 
plicable as it reads. It is in these words: 

“Arr. 4, Szc.15. Whenever an appeal or writ of 
error may be pending in the court of appeals, 
on the trial of which a majority of the judges 
thereof cannot sit; or on account of interest in 
the event of the cause; or on account of their 
relation to either party; or where the judge may 
have decided the cause in the inferior court, the 
general assembly shall provide, by law, for the 
organization of a temporary and special cvurt, 
for the trial of such cause or causes,” 

Now, sir, the senator from Bourbon says there 
is a misprint here, and that the word “either” 
ought to have been used for “or.” I admit that 
with that change it would read better. The 

rinter, however, denies that the fault was his. 

ut, sir, with the amendment, what can be made 
of the section? A special court is to be provi- 
ded for the trial of causes upon the happening 
of three contingencies; two of which would 
probably never happen, and the third, if it 
should, would render no such special court ne- 

















































eessary. When, sir, would a case occur, where 
a majority of the judges could noi sit on ac- 
count of interest in the event of a cause before 
them; or on account of their relation to either 
party? Neversir. Such contingencies are al- 
most beyond the reach of possibility; and if the 
Tast of the three should happen, could not the 
three judges who had had nothing to do with 
the cause in the inferior court, try it upon ap- 
eal or writ of error? But this special tribunal 
is not, it will be seen, to be provided by the legis- 
lature until after the contingency happens. A 
wise provision this, truly! : 

The people, Mr. Chairman, were promised a 
change in their circuit court system. They 
were promised judges who would not spend the 
best part of theirtime in brushing and combing; 
and then, when upon the hones, task as wise as 
owls and do nothing, but were to have real 
workies, who would lay off their coats and at 
it early and late, and that, too, at a greatly di- 
minished expense to the state. Let us see, sir, 
how far those promises will probably be real- 
ized under the system proposed. The state is 
tocontain twelve instead of nineteen judicial dis- 
tricts, by which the numberof judges will be redu- 
ced overone third, consequently the duties of the 
remaining two thirds will be augmented over 
fifty per cent. This, with the increase of busi- 
ness consequent upon the increase in the people 
and growing commerce of the country, with 
what additional duties will be thrown upon the 
courts by the proposed restrictions san eaiel- 
tion in local and private matters, such as granting 
divorces, removing the disabilities of infants, 
femes covert, &c. &ec., will, in my opinion, so 
greatly enlarge the business of the courts, that 
it cannot possibly be performed by the judges, 
however capable and industrious they may be. 
And, therefore, this boasted reform, like others 
which I have noticed and will notice, must de- 
feat itself. 

And, sir, upon the score of expense. I con- 
tend that, under this new system, you will 
loose. much more, thrice told, in the contem- 
plated increase in the salary of the circuit judges 
and in the compensation to the 400 new judges 
which are created, than will be saved by the re- 
duction in the number of our judges. and com- 
monwealths attorneys. Our judges and com- 
monwealth attorneys now receive $28,500. Re- 
duce them to twelve of each—allow the judge 
$1,600 instead of $1,200, anc their joint i e 
will amount to $22,860—saving to the state $5,- 
640. Let us now, sir, view the other side of the 
picture: 400 new judges are created, one of which 
in each county being auxiliary to the circuit 
court, and three county court judges, making 
400 in all, there being 100 counties in the state, 
besides the fourth jadge allowed to the court of 
appeals ; all of whom have to be paid; 

his auxiliary, or adjunct judge, as some are 
leased to call him, but view I regard as a 
ind of judicial cats-paw, for the circuit judge, 
to be used by him when the embers may become 
a little too hot in the trial of important.causes, 
just before his election comes off—he must be 
aid something, if any man can be found wil- 
ing to hold so humiliating an office. But, sir, 
as Fao not believe an incumbent can be found 
among the freemen of Kentucky for such an of- 
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fice, I feel that Iam in no danger of offending 
when I speak of it with freedom. Gentlemen 
compare this officer to adjunct commonwealths 
attorneys, now authorized by law, and to spe- 
ial ote often selected by consent of parties 
from among the members of the bar, to try par- 
ticular causes. The comparisen does not hold 
good, sir. A commonwealth’s attorney, pro 
tem, may be selected, and a special judge may 
be chosen who will feel honored by the choice; 
but very different indeed would be the feeling 
were it exacted of him as an official duty. The 
speaker of this senate often invites a member to 
the chair, who receives the summons as a mark 
of respect and performs the duty with great 
cheerfuluess. Very different would be the case 
of his accepting an office, the duties of which 
would require of him to take his station in this 
chamber, having no other duty to perform, and, 
like another man Friday, await the beck and 
call of his master. Surely, Mr. Chairman, no 
freeman will accept of this office. 

But we have 300 county court judges to pay. 
Two dollars per, day, at least, must be allowed 
them, as all admit. How long would they be 
employed? My opinion is, less than So 
days ateach term. Their jurisdiction must ne- 
cessarily be increased, to relieve the cireuit court 
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of some portion of its onerous duties. <A dis- 
tinguished member of the convention has, in his 


late address, compared this court to a No.3 
hogshead of tobacco, into which the farmer pls- 
ces all of his light trash, taken from his other 
hogsheads. Three days, then, to enable them 
to dispose of this trash at each term, would be 
but a reasonable calculation. This would 
amount to $18 per term, or $216 00 per year for 
each court, or, the enormous sum of $21,600 for 
all the courts! To which add the salary of the 








4th judge of the court of appeals and Bis jue 
cial anomaly, this adjunct circuit judge, and you 


will find economy with a vengence. 

I will now, Mr. Chairman, call the attention 
of the committee to some of the general provis- 
ions of this new constitution. The first I shall 
notice is that in regard to duelling. The same 
oath, or nearly so, as that imposed by our statute 
upon the individual about to be inducted into 
office, is, by the convention, made constitution- 
al, and no person can obtain office who will re- 
fuse to take the prescribed oath. By another 
clause, a disqualification to hold any office of 
trust or profit under the government, is declared 
against any person engaged in duelling, which 
is followed, however, by a provision that, after 
five years have elapsed, the governor may par- 


don such offender and restore him to all his 
rights, privileges and immunities. Yet, sir, 
owing to another strange and most culpable 


oversight in the convention, the constitutional 
oath is permitted to stand in all its force, and 
the governor’s pardon is thereby rendered a per- 
fect nullity! . 

In another elause—the first section of the 
schedule—is contained a provision, the like of 
which cannot be found in any constitution in 
christendom, The convention, in arranging 
this constitution, seem to have had one leading 
and prominent object in view, and that was, so 
to arrange its different parts and provisions, as 
to bring one in conflict with the other, and 
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thereby destroy the utility of the whole. To 
complete this grand aim and design, it is pro- 
vided in the section alluded to, (1st section of 
schedule,) as follows: 

« That all the laws of this Commonwealth, in 
force at the time of making the said alterations 
and amendments, and all rights, actions, prose- 
cutions, claims, and contracts, as well of indi- 
viduals as bodies corporate, shall continue as if 
the said alterations and amendments had not 
been made.” 

And thus, they have left every law of the state 
in full force, however inconsistent with, or re- 
pugnant to, the provisions of the new constitu- 
tion, and all left—so far as future harmony is 
concerned, to the action of future legislatures. 

Now, in the present constitution is embraced 
asimilar provision, except that it contains those 
very important qualifying words, “ not incon- 
sistent therewith,” which being omitted in the 
new constitution, I suppose it will be said from 
another oversight, renders it a complete “felo de 
se ” 





Another objection which I make to this new 
constitution—and perhaps the last I shall name 
— is found in the proviso to the 7th section of the 
schedule, which strikes the senate out of exist- | 
ence, and leaves the State without a senate, and 
consequently without a government, from the 
adoption of the constitution, in June, until the 
election, in August. This, however, I have, to 
my great surprise, heard denied by two distin- 
guished members of the convention, both of 
whom have contended, in very elaborate argu- 
ments, that the proviso does not mean what it 
says: ‘‘thaton the adoption of the constitution 
all senators shall go out of office,” but that it 
means they shall go out of office on the 4th 
Tuesday after the lst Monday in August, 1851, 
when the new Governor comes into office. That 
then the new constitution will be adopted, and 
not till then! Was there ever any thing more 
preposterous?) Who adopts the constitution?. If 
no body but the convention, can they adopt it 
after they have dissolved? Or, will they ad- 
journ again until the 4th Tuesday after the lst 
Monday in August, 1851? Sir, the convention 
has told us, in the 18th section of the 1st article 
of their constitution, when it will be adopted, 
according to their understanding. It reads as 
follows : *‘ The General Assembly shall convene 
on the first Monday in November, after the adoption 
of this constitution, and again on the first Monday 
in November, 1851,” &c. Can there remain a 
doubt on this subject? Ask, sir, the most illit- 
erate man or boy in your streets the meaning of 
this proviso, bs they will answer you, that it 
means exactly what it says: ‘‘that on the adop- 
tion of this constitution, all senators shall go 
out of office.” What else can it mean? One of 
the distinguished gentlemen, and perhaps both, 
to whom | have alluded, contended that by sub- 
stituting a period or full stop for the comma, and 
by leaving out the “and,” all would be right. 
That would only make two sentences of one, 
without in the Tenn altering the sense. The 
first would remove the senators on the adoption 
of the constitution—the other would re-elect 
them in 1850, for one year; and that is all you 
can make of it, twist it and turnit as you will. 

I have no doubt, Mr. Chairman, that the two 
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distinguished gentlemen are sincere in their de- 
clarations, that the senate is not to go out of of- 
fice until August, 1851. I believe, strange as it 
may appear, that they thinkso. But they have 
been deceived, sir; not this time by ‘*Van Bu- 
ren, No. 2,” but by those who well knew what 
they were doing. No errors in punctuation or 
mispoints occurred with them; all is just as 
they intended, and it was their purpose that the 
present senate should “ walk the plank,” and be 
out of the way in August next. What may have 
been the motive for this movement I will not 
pretend tosay. That I will leave to time and 
the authors of the movement to explain. But 
that this senate will be defunct, after June next, 
should the new constitution be adopted, and 
that an interregnum will be produced from then 
until August, there cannot bea doubt. And 
should it so happen that the entire political 
complexion of he next legislature should be 
changed, which could not occur if the present 
senate were continued asa constituent part of 
the new government, it would be an event, 
whether sought for or not, which will not, at 
least, be deplored by those whose creed is, and 
who continually practice upon it—‘all is fair in 
politics.” 

Mr. Chairman, I am now done with my ob- 
jections to this new constitution. There are sev- 
eral other points to which I desired to direct at- 
tention, but I will not abuse the patience of the 
comunittee. 

The new constitution is submitted tothe peo- 
ple for their approval or rejection, as was prom- 
ised. The people were, from the beginning, as- 
sured by the advocates of reform, that no con- 
stitution would be adopted, that did not meet 
their approbation, Hence thousands were won 
over to its support, who otherwise would have 
opposed it. And sir, what do we witness? De- 
nunciation, ridicule and abuse dealt out against 
the first man who dared to raise his voice to 
point out its defects. Instead of inviting scru- 
tiny and free examination, the people are, it 
seems, to be intimidated and ‘deterred from ta- 
| king exceptions to any of its provisions however 
glaring or exceptionable; and should they do 
so. may expect to be traduced and branded as 
traitors to reform, and in league and combina. 
tion With emancipationists, old hunkers, office 
holders, and disappoiuted politicians—a sort of 
holy alliance formed to defeat ‘the people’s con- 
stitution.” Is this the treatment the people had 
a right to expect, and are they willing to submit 
tamely to it? I think not. In my opinion, 
they will think and examine for themselves, 
and if necessary, Will cousult with others in 
forming their conclusions, and will indignantly 
frown down any attempt on the part of its 
friends to deter them from doing so. eee ep- 
ithets, ridicule and denunciation, are not wea- 

ons with which the people are to be driven 
from an examination of the new constitution. 

In conclusion sir, I will remark that I have 
in a very ceamieory manner attempted to show, 
without elaborately arguing the question, the 
policy of an elective judiciary, and that the 
whole of this new constitution is a mass of the 
most glaring inconsistencies. That in attempt- 
ing to equalize representation, great inequality 
has been produced. That in providing for bi- 























































































ennial elections, your constitution has been, by 
a most culpable oversight, placed beyond your 
reach and power. That by reducing the elee- 
tions to one day, and by multiplying the num- 
ber to be voted for, they have almost defeated 
the right of sufferage. That to deprive the 
Governor of his patronage, they (the whigs 
in convention) have robbed themselves of their 
political power. That the power of electing the 
appellate court, although promised by the con- 
vention, is withheld from the people. That con- 
tingencies are provided against, which can never 
happen. That for the sake of dispatch, they 
have reduced the number of circuit judges, but 
have clogged the wheels of justice by imposing 
on them more duty than they can possibly per- 
form. That to economize expenses they have 
dispensed with seven judges, at a saving of 
$5,640, and created four hundred at a loss of 
over $20,000. That the Governor’s pardon of 
the offending duellist is vetoed by the oath of 
office the duellist is compelled to take. That 
they have abolished the senate and produced an 


interregnum in the government, without know- | 


ing it; and to cap the climax, they have provi- 
ded that all laws, however repugnant to the con- 
Stitution shall remain in full force! Was there 


ever Mr. Chairman, such a “budget of blun- | 


9” 


ders? 
How sir, could these glaring blundars have 
been made? It has been attempted, sir, to at- 
tribute them to mistakes in the printer, and to 
make him the scape-goat; but against this charge 
the printer protests, and has in his hands ample 
means to vindicate himself. This attempt, how- 
ever, Mr. Chairman, reminds me of an anecdote 
which my old friend, Col. John O. Beaseman, 
frequently related concerning himself: When on 
one occasion the Colonel was a candidate for the 
legislature, he was charged by his competitor— 
both being at “a stump speaking”— with hav- 
ing on a former occasion, favored the passage of 
an act against which the Colonel waslustily con- 
tending. The Colonel flatly denied the charge, 
pr vena oer his competitor produced the Journal 
of the House of Representatives, and there, sure 
enough, was the Colonel’s name, with those vo- 
ting in the affirmative—favoring the passage of 
the obnoxious bill. ‘Here,’ said the Colonel, 
“wasa difficulty.” But he was ready for the 
emergency; and with a solemn and most impur- 
turbable countenance he turned to the crowd and 
exclaimed, ‘‘Yes, it is here; but ’fore God itis a 
mistake of the printer.” And this, says the 
Colonel, saved me, for there was neither time nor 
opportunity to see the printer and get the proof. 
But. Mr. Chairman, I again ask how could these 
blunders have been permitted to pass unnoticed? 
There is but one way of accounting for it. We 
know the greater portion of the session was con- 
sumed in speech making. A monument to per- 
etuate the fame of the convention of 1849, was 
erected, and each member was ambitious 
to write his own inscription on it in his record- | 
ed speeches; and therefore the speeches could 
not be dispensed with. The session approach- 
ing toits close, much business remains to be done; 
to dispatch which we are told by the gentlemen 
that their labors were incessant—that they sat 
from morning till night, and sometimes dipioat 
from night till morning, scarcely taking time to 
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1dine. Nowsir, I know and have experien: 
| the effects of that kind of labcr, especially in the 
afternoon. A man’s energies become relaxed, 


and his intellect clouded, and lassitude and stu- 
porin the evening are apt to succeed his early 
and mid-day laborious exercises. I am led to 
| conclude therefore, Mr, Chairman, that this con- 


| stitution has been the work of afternoon sessions! 
| If inany thing I have said, Mr. Chairman, I 
| have given the slightest offence to any member 
of the convention, I shall deeply regret it, and 
assure them, many of whom are my personal 
| friends, that it was wholly unintentional. It is 
with their work, and not w hemselves, that 
I am dealing—with the edifice and not with the 
architects ; and if I find it to be, as I think it is, 
abotched job, no cgnsideration shall induce me 
to receive it off their hands. I thank the com- 
mittee for their kind and patient attention, and 
will trouble them no further. 
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us with his fifth 
number. His pace has not slacked, nor the ar- 
dor of his courage cooled in the least. New 
‘light seems to be breaking over his path— 
| Thought upon thought crowds upon him. In- 
domitable energy of purpose, a 


The Citizen has presented 


deep and clear 
intellect, and wonderful perspicuity of style, 


still mark these essays, and prove our original 
jestimate of their author to have been sound and 
just. 

The readers of the Guard may ecaleulate on 


| the continuation of these numbers till the close 
|of our editorial existence. 





THE NEW CONSTITUTION, No. 5. 
| The same principles must be examined in different 

light—Fourth grand objection—Leading princi- 
ples of the New Constitution thoroughly unsound 
—Its direct and constant attack upon the sover- 
eignty of the people—True nature and idea of 
popular sovereignty—Reversed and repudiated 
by the Convention—First illustration in regard 
to the power to make a government—Convention 
attacks the popular sovereignty on this point, in 
three leading particulars—Two first of these ar- 
gued. ; 

T have amused myself, when I was younger, 
reading certain signs which I have seen over 
shops, in some of the large cities of the world— 
curiously arranged, like the slats of a window 





blind—which presented different words as one 
saw them from different points. Coming to- 


wards them, you might read—as for example, 
“Guthrie; standing in front, “‘President of the 
Convention ;” and as you left them, ““Mad Ezperi- 
menter.’ Or thus: at one side, “‘ Wickliffe;” in 
the middle, “two hundred speeches ;’’ at the other, 
“pro and con.” Or thus: at one side “Hardin;” 
in front, ““Ezodus from Frankfort;” the other 
side, “Revenge.” They are curious contrivances, 


and not without a moral. They tell a story— 
When you 





and leave a unity -of impression. 
have read them all round—all the ideas are sug- 
gestive of each other—though, at first they 





seemed to have no connection. Something of 




















































this sort—at least something similar, occurs in 
treating, systematically, the new constitution— 
and most especially in dealing with the princi- 
ples engrafted into it. In one aspect of it, we 
view its principles in connection with the pro- 
fessions and pledges of those who made it; in 
another, we contemplate the relations of its 
principlesto each other; and in a third, we have 
exhibited to us, the relations of those principles 
to absolute truth. Still, it is throughout, the 
same principles which are subjected to a scruti- 
ny, Which necessarily varies its point of: view, 
but has no power to alter the object of its exami- 
nation. That lies in narrow bounds—and they 
who are disposed to make an exposition that is 
thorough—must be content to appear to super- 
ficial thinkers, to be reiterating the same—or 
very similar ideas—when, in part, it is the iden- 
tity of the subject matter, that presents the only 
basis of sucha conclusion. The estimate which 
I propose now to make of some of the more im- 
portant principles of the new constitution— 
though it still relates to the same principles, 
which have been directly or incidentally pre- 
sented already—concerns them in a manner 
very different from any I have hitherto used. 
They might be contrary to the professions of 
those who put them into the constitution, and 


still be ood: in that case the argument would | 


conclude against the convention, more directly. 
They might be contrary to each other—and yet 


some of them be excellent; in that case, while | 


the condemnation of the convention would be 
necessary, that of the constitution would follow 
more decidedly. But if they be false in them- 
selves—then both the convention and the con- 
stitution must be condemned; the former as in- 
competent or untrustworthy—the latter as both 
vicious and dangerous. I proceed, therefore, to 
the fourth great objection—namely, that the dis- 
tinctive principles of the new constitution are 
fundamentally unsound—radically untrue. It 
is, therefore, a constitution which the state can- 
not adopt without the highest peril. 

My first—and the grand charge against this 
instrument, in this aspect, is—that, whatever 
may be the unfounded and deceptious allega- 
tions of the convention—its constitution is an 
insidious, dangerous and most audacions attack 
upon the: principle of popular sovereignty. I 
have before said, that 1 was one of those who 
voted for the call of this convention. I will 
add, that no being lives, who is more intensely 
and unqualifiedly the friend of popular free- 
dom, in its widest sense thanI am. I do not 
hold, nor did I ever hold, a sentiment, a princi- 
ple, a prejudice, or a party connexion, that for 
a single instant, or in the slightest degree, cool- 
ed, obstructed or modified the most ardent and 
confiding attachment, to the largest and broad- 
est doctrines of general liberty. If what the 
convention proposes to have done, had been 
done—if what it said it believed, had really 
been true; it would have found, in me, one of 
its steadiest advocates, and one of the most ob- 
stinate supporters of its work. I would have 

ardoned many errors, for that one great truth: 

would have conceded many other points—and 
they not small—for that one glorious prineiple— 
the sovereignty of the people. For me, it is at 
ouce a philosophy and a passion, to stand by the 
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ere of popular sovereignty, in all its 
eight and depth, and width and length. Com- 
ing first from God, the powers of the state— 
abide originally and absolutely, in the whole 
body of the people. There is the real, the only 
earthly sovereignty, that, in the eye of reason 
is either legitimate or safe. Government—all 
government—is, in part, an exercise of this soy- 
ereignty—in part a restraint upon it. ‘Every re- 
straint upon it, that is not involved in the very 
notion of government, is to be justified, no oth- 
erwise—than by that absolute necessity, which 
results from the frailties and corruptions of hu- 
man nature. If men were perfect—all restraints 
upon popular sovereignty would be necessarily 
injurious—except such as the very existence of 
an organized condition and a regular and sys- 
tematic plan and action—necessarily presup- 
pose, for power which is exercised with perfect 
wisdom, justice, benificence and truth, is the 
more blessed, as it is the more complete. God’s 
goverument could not be conceived of, as re- 
strained without blasphemy to him, and ruin to 
the universe; except only, as God’s plans and 
purposes may be conceived of, as restraining 
the illimitable probabilities of things, in his 
sublime and eternal sway. In governments that 
are near the sovereignty—governments of origi- 
nal powers—the whole popular sovereignty 
ought te be vested in the servants of the people 
—by the constitution—for the public service— 
except so far as past experience has shown—or 
clear reason can make manifest—that certain 
modes of exercising power are too liable to 
abuse, to be safely exercised—and that certain 
objects and subjects, had better be suppressed 
altogether than be made liable to the improper 
exercise of power. The old constitution of this 
state, was conceived explicitly in this spirit; 
and if it did not carry fully out these great 
truths, therein lay oné grand reason, why thou- 
sands of thoughtful mmds and ardent’ hearts, 
desired a convention—a convention of enlight- 
ened men—not of reckless experimenters. But 
that constitution did carry to a great length— 
the whole temper of these truths. It was sin- 
cere in vesting all legislative—all executive— 
all judicial powers—in the magistracy created 
by it. lt was sincere again, in its brief and limit- 
ed restrictions, in its bill of rights—its reserved 
cases, in which powers deemed too dangerous to 
be safely used, were withheld—or so to speak, 
suppressed. It was sincere again, in its open re- 
cognition of the popular sovereignty—as above 
the constitution itself—in fact as well as in 
name. And it was sincere too, in establishing 
that sovereignty, by and under the constitution 
itself—as the practical and efficient power al- 
ways manifest, and alwaysactive. In that con- 
stitution—this, at least, was certain—that words 
were always sincerely uttered—and always stood 
for things they represented. 

All of this is reversed in the new constitution 
—utterly, preposterously—insultingly reversed. 
Take up the idea of popular sovereignty, as 
developed in it—from its fundamental point— 
in the order of clear thought—and carry it up- 
wards, throughout, and the invariable result is, 
that the convention, at every step, distrusts, 
limits, restrains, distorts or suppresses it—in a 
way wholly unprecedented in a free government 














--and absolutely audacious and disgraceful to 
the people. Whether it is the power to make a 
constitution at all; or that to bestow ample au- 
thority by the constitution as made; or that to 
use amply the particular authority bestowed; or 
that to participate frecly and equally in the 
right to exercise any portions of that authority, 
as officers of the government created—or even 
as electors of those officers—upon which point 
the most delusion of all is practiced; still every- 
where, the reiguing spirit of the convention is— 
the sovereignty itself is to be profoundly dis- 
trusted—exactly where, if any where, it is trea- 
son to distrust it. And to make the error at 
once, the most total and the most absurd—those 

gints, on which above all—such distrust would 

e wisdom—are treated in such a manner as to 
substitute the dominion of party corruption, for 
the control of the general will—and abolish the 
very security, to obtain which, is the real justi- 
ficativi for restraining the sovereignty at all. 
To illustrate all these matters would require a 
volume—instead of a few brief papers. But I 
will sree to place some of the most impor- 
tant, in a clear and simple light, 

Take the first point stated; the power to make 
a goverument atall. This is the first and sim- 
plest manifestation of the sovereignty of the 

eople. Here it begins. If they are sovereign, 
ae it shows itself first, in its peacefu) mani- 
festation. Itis to get to this point, that all revo- 
lutions arise—if they have for their object, any 
end at once noble and practical. Otherwise, 
they are the mere raging of human passions— 
the shedding of blood in vengeanee. How came 
this convention to meet? By what authority, 
and fur what end? It met, representing the 
sovereignty of Kentucky—in one peculiar point 
—and no more. It met to alter, amend or re- 
adopt the existing constitution of the state. It 
did not find the state without a constitution. 
Kentucky had been a free commonwealth—with 
a free and separate constitution since 1792; and 
had been a part of a free commonwealth, before 
that, since 1776. She had lived gloriously— 
uuder a free government—from a handfull to a 
great people—for seventy years, before this con- 
vention met. It metasan extraordinary, but 
yet a legal tribunal—under and by virtue of the 
existing constitution—which constitution and 
every part of it, remains in full force, until the 
convention shall declare it tobe changed. Now 
I charge upon the convention, that in at least 
three particulars, it has attacked the popular 
sovereignty—touching this primary aide. 
mental question, of the power to make a gov- 
erument. 

In the first place, the whole temper, language 
and action of the convention, in regard to the 
existing constitution, was in utter contempt of 
every past act of sovereignty of the people of 
Kentucky, put forth by them, in the formation 
of any government at all, and especially the ex- 
isting one. True, the convention had power to 
alter the existing constitution; nay, it met to 
consider what alterations it might need. So al- 
so, the legislature of the state has power, every 
year, to alter all the laws; and it meets, amongst 
other things, to consider what alterations they 
need. But what would all reflecting men think 
of any legislature, if it should speak and act, 
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|I say, that such proceedings : 
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during a whole session, as if there was no lc 

er any laws in the state—as if every law lost 1s 
vitality as soon as that body met—as if all of 
them needed to be re-enacted every session to 
give them any validity—and as if every law 
that had ever been passed required to be changed 
in every particular every year? Ido not ask, 
what would be thought of the wisdom or de- 
cency of such proceedings. I demand in what 
light would they appear, legally considered? 
Now put the words convention and constitution, 
in the place of the words legislature and laws, 
and tell me what are we to think of the proceed- 
ings of the convention—considered merely in a 
constitutional light? Nothing can be said, ex- 
cept that they manifest the most profound con- 
tempt for all past acts of sovereignty—the most 
supercilious disdain for all existing manifesta- 
tions of such acts—and the most imperial scorn 
for all sovereignty that ever was in Kentucky, 
excepting that which voted last August. Now 
wholly intoler- 
able to every man, who has a just conception 
of what popular sovereignty is—any true ven- 
eration for it—or any real sense of the value and 
magnitude of its acts. If all that had ever 
been done in this state before this convention 
met, had been so disreputable that we were 
ashamed to avow it, and all that remained of 
the past had been tainted with the plague of 
leprosy and branded with the stigma of usurpa- 
tion: if every officer of the state had been a con- 
victed felon—the constitution of the common- 
wealth a badge of disgraceful servitude—and 
all the people of the state who lived before last 
August idiots, upon inquest found; it is not 
easy to understand how the convention could 
have treated the whole, with more lofty superi- 
ority. Yet it is the popular sovereignty, in itself, 
and in its immediate and glorious manifesta- 
tions, which the convention felt justified in at- 
tacking in this lordly manner. It is the Bour- 
bons, declaring the whole French revolution, a 
blank, in time. Itis the Stuarts, suppressing 
out of the political calendar, the English com- 
monwealth. 

In the second place, the whole proceeding of 
the convention in the matter of submitting its 
plan of a constitution to the vote of the people, 
is a flagrant outrage upon the popular sovereign- 
ty. There are two aspects of this affair—to pass 
over all others—of which one ought to rouse the 
indignation of the people, and the other is well 
calculated to fill them with anxiety. There is 
no doubt that the great majority of the conven- 
tion, was pledged to submit any constitution 
that might be made to the ratification of the 
poeple, and there is just as little that no man 
could have been elected to it, if he had avowed 
beforehand that the plan of submission adopted, 
was the one he ts support. I have alluded 
to this part of the subject in my first paper— 
and only recur to it now, in the new aspect un- 
der review. The sovereignty is appealed to for 
au act of ratification. But how? First, witha 
distinct declaration—that that final act of sov- 
ereignty will not be final—but will require an- 
other final act of a higher sovereignty—to-wit, 
the convention itself! Secondly, that that high- 
er sovereignty, by an act of portentous irregu- 
larity, if not of mere usurpation, has establish- 








Lil 






























































93 


ed the principle of its own permanency, for the| of the people; that result shows, and both 
express purpose of thus revising, and, if it see|reason and the old constitution admit and 
fit, ratifying the last sovereign act of the people, | declare—this to* be a sovereign act against the 
upon the question of their own form of govern- | new constitution! If a plurality vote against 
ment! And thirdly, that this sovereignty of | it—and a minority for it--this again is a sover- 
the people, which this higher sovereignty of the | eign act against it; for the real sovereignty has 
convention will recognize, is not that sovereign- | refused to approve it. If an absolute majority 
tv heretofore and exclusively abiding in the ab- | vote against it, this is a palpable, spoken, act of 
solute majority of the whole people—but is a| sovereignty. But even in these cases, the con- 
new sovereignty, residing in the greater part of | vention says, it is for it, afterwards, to act sov- 
those who may happen to vote on the first Mon- | ereignly!. Now these are all the contingencies 
day in May next! The two first of these as-|that can happen. Three out four of them—are 
sumptions, are audacious. The third one in- | against the possibilty of the new constitution 
volves a jacobinieal revolution, in regard to the | being legally adopted even if it were proclaim- 
very essence of the sovereign power. Can ami; |ed by the convention! And the fourth one, fa- 
nority of the people of the state—a clear, ascer- | vorable to that possibility, is violated by the 
tained, counted, certified minority—ratify, by a | usurpation of permanent powers by the conven- 
sovereign act, one constitution, and subvert an- | tion! In other words—whatevermay be the result 
other? Can it even instruct a convention, with | —the convention with a clear and simple course 
authority to do so? Ifso, the fundamental prin- | before it—has, with mischievious ingenuity, fal- 
ciple of all free government is gone. Every sov-|len upon the only possible plan, from which 
ereign act of this state, has said, and continues | there was no escape, without dishonor and con- 
to say, it cannot. The convention says, it can, | tempt—in one form or other—to the vital and 
may, shall, if need be. The convention says it | fundamental principle of the sovereignty of the 
represents the sovereignty—and has made a con-/ people; and in escaping from which at all, 
stitution in the sense of that sovereignty. It there is every probability of covering the new 
further says, it desires the instructions, now, of | constitution, even if it is proclaimed, with the 
a new and different sovereignty; and will abide | most serious doubts as to its having any legal 
by them. It is violently probable, I may say | validity! 

absolutely certain, that a majority of all the| So much for the two first particulars, under 
people of the state will not vote for the new | this general charge that the convention has as- 
constitution. Ingthat case, it stands rejected, | sailed the principle of popular sovereignty, up- 
by asoyereign act, of the people themselves sub- | on the primary question, of the power of the 
sequent to the one which called the convention— | people to make a government at all. The third 
an 1 put forth under the sovereign power of the ! particular, is, perhaps, more important than both 
convention itself, as well as by the law of the; the others. I have not space to discuss it, at the 
land! Suppose, in that case, the convention |end of this number—but will present it in the 
still ratifies the new constitution, under the pre- | next. 
text, that the minority of the people, being the | 
majority of those who vote in May, are for it. 

What then? An act of sovereignty in August 
1849, is superceded by an act of rier <2 Rae MR. BEN HARDIN. 

May 1850; and then this last act is superceded Bie a. 

by the convention which was elected by the sov-| We have made frequent qoute ae * 
ereign act of August, and which itself caused | Very celebrated speech of Mr. C. A. Wicklifft 
the superceding act of May to be passed! To | We beg ieave to offer to our readers a passage 
this horrible condition we are rapidly drifting. ortwo from one of the multitudinous speeches 
All the difficulty results from the acts of the | of Mr. Hardin. This convention of ours, when 
convention—touching the vital question of pop- | , 2 é 

ular sovereignty. All might have been avoided | 1 becomes thoroughly sifted, will be found a 
by a simple submission of the new constitution, | very queer affair. It seems, from the statement 
to a ratification, by the absolute majority of the \of Mr. Helm inthe speech we published last 
people—the recognized sovereignty—always in| yoo that the constitution, as a whole, never 
this state—and a final adjournment of the con- Bye: riba 
vention. That cause, too, would have obliged | Was read in the convention at all. It was made 
the covention, in framing its constitution to have | up in detached parcels by the various commit- 
made it with an eye to the fact, that it must-pass | tees who seem to have had no communication 


such an ordeal—and must, therefore, be wise,|_. ad le . 
moderate, and worthy of general. approbation. with each other, and was finally put together 


But now, the convention places itself in a po-|from different scraps of paper by the clerks of 
sition, in which, evil must come to the very|the house. As an engrossed bill in the final 
gk of popular bbe op from rt poe form in which it was to appear, it never was 
} rency; ess that sovereignty, W ; ; : 

bow its neck to the will of the convention itself| "#4 or examined in committee of the whole, or 
—which is the deepest degradation of all. If|by the house. This is a very curious fact, and 
an absolute majority vote for the new constitu: | explains some of the phenomena in the instru- 
tion—that vote is cast, under the dictation of) ment. The quotations which we subjoin exhibit 


the convention—standing over us, with a rod—| i ; 
. : {another strange state of case. It seems that 
in the exercise of power absolutely usurped! If 5 


a plurality of us, vote for it—and still that | two among the most prominent members of the 
plurality is less than the absolute majority | convention, one of them now making stump 
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speeches laudatory of the new instrument, were 
as violently opposed, and upon much the same 
ground as ourselves, to that feature in the new 
constitution, which is its peeuliar characteris- 
tic, and by far the most important of the changes 
it seeks to produce in our institutions. 

We fear we have wearied you with our specu- 
lations on an elective judiciary—hear Mr. Ben 
Hardin and Mr, Dixon on the same subject. 

Mr. Hardin said: 

“A circuit judge, above all others in the state, 
should be a man of the highest order of talents 
and attainments. We know that there are men 
of remarkable eloquence who can run off with 
the feelings of the voters, and perhaps secure 
an election from the people thereby, who pos- 
sesses no legal attainments, and who would 
never get the appointment from a governor and 
senate, upon whom this influence could not be 
brought to operate. I knew a young man who 
was the finest orator I have ever heard, and [| 
do verily believe, if the candidate was eligible 
at the age of twenty-one or twenty-two, unless 
his opponent was a man of great ability, he 
widubl tan off with all the voters. Great God, 
how the boys would gather around him at a bat- 
talion muster. I have seen him pour in the hot 
shot, one after another, until he would set the 
whole battalion in a flame. There will be such 
men now and then, and what sort of a judge | 
would they make? | will not say a word against 
him, for the poor fellow is dead and gone, but 
he never would have made a judge.” (Debates 
Ky. Con. p. 661.) | 

“T am in favor of the principle of ineligibil- 
ity, and always have been. Why was it, I ap- 
pealed to the whigs of the legislature, that we 
should go for one term forthe presidency? Why 
was it that we would not permit the president, 
by the influence of the patronage, and the ap- 
pointing power; his official station gave him, to 
yx to are-election for office? because we were 

vare that it must influence him in the admin- 
istration of the government ; and in the next | 
place because it would give him so much the 
vantage ground over any who chose to compete 
with him, Does not the same argument apply 
to the judge of the court? You put him in of- | 
fice for eight years—cither as a judge of the cir- 
cuit or of the _— courts—the same princi- 


ple engine to both. Suppose a judge having 
jurisdiction over ten counties looks forward to a 


re-election—what then? Perhaps the lives of | 
ten men may be in the palm of his hand at the 
very time, and they may belong to powerful and 
wealthy families, because they are the very ones, 
your hot-spurs, who commit these crimes. Per- 
1aps, too, he may have the liberties of some 
tweuty or thirty others in his hands, one half of | 
them vaygabonds stealing about the country, and 
there may be besides a thousand civil causes be- 
fore him. Suppuse him to be as upright as} 
Aristides himself, and as honest, would not this | 
power in his hands have an effect on the voters, 
whether the ballot or the viva voce system was 
adopted. It is a lever of power that cannot be 
trusted in the hands of any man, where he has 
an inducement to exercise it. The position of 
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the incumbent member of Congress is worth fif- 
teen per cent. in votes in the canvass, and the po- 
sition of a judge whois running fora second 
term will he worth full fifty per cent. Go to 
Mississippi and witness its operations there. 
Judge Coalter,a whig, has been re-elected re- 
peatedly to the circuit court in a district strong- 
iy democratic, and they have never been able to 
defeat him. Judge Sharky 1] been elected 
from the middle district, and he is the chief jus- 
tice. He is a whig, and his district is demo- 
cratic by 4,000, and yet no man has ever been 
able to come nearer than 2,200 or 3,000 votes of 
him. Why, although he is an able and upright 
judge, and one whom Mississippi should be 
proud of, because his station is a lever that 
gives him tremendous power. The honorable 
gentleman from Louisville, (Mr. Preston,) who 
claims the paternity of the ballot proposition, 
says that the position of the president and a cir- 
cuit judge js not analagous. I say that he has 
more power in his theatre, the court, than the 
mt of the United States his theatre. 











1D 


‘he sheriffs, jailers, and coustables are all cap 
in hand to him, because their accounts are to be 
allowed by him. And there is also a class of 


awyers who are cap in hand to him.” (Debates 
Ky. Con. p. 328.) 


A 





Upon the same subject Mr. chibald Dixon 
used the following language : 

“‘T think there is no one here who is opposed 
to their independence; but what is to bring.about 
that independence? Is it to be done by making 
the judicial department directly responsible to 
the people? Do. gentlemen mean to maintain 
that that will make them ependent? Will 
it not prostrate the judicial power at the very 
feet of the people, and if the judicial power of 
the state is to be prostrated at the feet of the 
yeople, who are to be the sufferers? Not the 
rich and the powerful. They will eseape—there 








can be no doubt about that. Who, then, are to 
suffer? The poor and the defenceless Vell 
has it been said by that greatest of English po- 
ets: 
Through tatter’d clothes small vices do appear-- 
Robes and turi’d gowns bi Plate sin with 
gold 


And the strong lance of justice hurtless breaks: 
Arm it in rags, a pigmy’s straw doth pierce it. 

“T advocate the independence of the judiciary, 
and I do so upon this ground, among others; 
and I know that in this respect I am in a hope- 
less minority.” 

“It matters not to me, however. 
I think is right; and whether it mee 
or not, I shall not refrain from uttering the hon- 
est sentiments of my heart. I ieve that the 
judges, if elected by the people, ought not to be 
re-eligible, because I believe their power might 


I utter what 
ts with favor 














be used for the very worst purposes. Let not 
| gentlemen tell me, when I contend against the 
re-cligibility of judges, that I am contending 
against their election by the people. The influ- 
ences which operate upon a judge before his 
| election, will operate after it, itime whe 
} his conduct wiil affect the rights of every citi- 


zen in this commouwealth. It is only when he 
is called to administer justice, that his power, if 
he be corrupt, is felt; and it tells with Withering 
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influence upon the people of the state, crushing | section of the 4th article, and we defy the subt- 


the last hope of the poor man, who seeks pro- | lest powers of criticism to reach and unfold its 
tection from oppression at the hands of the ju- 
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diciary. Will gentlemen tell me that judges are | ™°@™/28, to arrive at the design of the conven- 


incorruptible? Will they tell me that a judge | 
has not the frailties to which all human nature | 
is subject? Will they proclaim such a sentiment | 
as this? If they do, they must have read the | 
book of human nature to little advantage. Let 
them cast their eyes to the judicial records of 
England, and there behold the judiciary pros- | 
trate at the feet of the monarch, and let gen- | 
tlemen not tell me, that because the people are | 
aap ce 3 to self-government, that they may not | 
be deceived; that they may not select such per- | 
sons to administer pontice as will be subject to | 
the influence of bribery and corruption. ‘Let it | 
not be proclaimed that such will not be the fact. | 
Such will be the fact, unless human nature | 
greatly changes from what it has been.”—Debates | 
Ky. Con., p. 242. 

“T have thrown out these remarks, desultory | 
as they may be, forthe consideration of the com- | 
mittee. They coutain truths that come gushing ; 
from my héayt, and are sanctioned by my judg- | 
ment. I have thrown them out because I thought 
it due to myself, and to the question. I know 
not whether they will finda response in the 
judgment of others. It is enough for me to say, 
in the language of that distinguished man, the 
elder Adams, amidst the storms of the revolu- 
tion, on the very day when the declaration of 
independence was signed, and when he had 
placed his signature to that instrument, ‘while 
conscience claps, let the world hiss.” ’—Debates 
Ky. Con., p. 243. 

Verily this is a strange state of case, an immu- 
table constitution for a great people, that never 
was read, asa whole, by those who made it, 
and that was pre-eminently objectionable to its 
A constitution read by no- 
body, made by nobody, and disagreeable to 
every body that had any hand in the various 
scraps and patches of which it is composed. 
And yetthey say it will carry by an overwhelm- 
ing vote of the people. As Baily Nichol Jarvie 
said, “oh my conscience!” 

— -— -~—ew en 

We have made the speech of Major Wall, of 
Harrison, the leading article in our paper to-day. 
We are very sure that our readers will be high- 
ly gratified that we have done so. We shall 
continue in our next number our own remarks 
on an elective judiciary. We have discussed 
heretofore the general principle. We will go 
hereafter into a more detailed examination of 
the particular provisions of the instrument it- 
self. .We have applied our utmost faculties to 
ascertain the true meaning of the convention, 
and for the most part believe we have succeed- 


| 
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warmest advocates, 


ed. There are some passages, however, which 
bafile our utmost skill in legal and grammatical 
construction, and they are passages of the great- 
est importance. Take for example, the 15th 





tion with any reasonable degree of certainty. 
We will approach the task in our next number, 
and endeavor to do sw with fairness and candor. 
We have never sought to deal in verbal criticism 
with the work of the convention. It isas states- 
men, nut as grammarians that we aim to review 
it. 

Illiterate men are often found to be men of 
great talents for business, of grand and power- 
ful aims, and of a clear comprehension of those 
aims. The great thoughts of great and original 
minds may be and generally are clearly express- 
ed, though in language neither accurate, elegant 
nor refined. Oliver Cromwell has been cited by 
the polished scholar, historian and philosopher, 
Mr. Hume, as a striking and wonderful example 
of how clear the mind, and confused the expres- 
sion of the same individual may sometimes be 
found. He cites examples from some of Oliver’s 
| speeches, part political, part military, part fa- 
jnatical, which are indeed curious specimens 
| either of utter intellectual confusion, of a total 
|incapacity to find adequate expression for his 
| thought, or which we rather suspect to be the 
| truth, of adeep and cunning purpose to mystify 
his meaning, or to speak without any meaning 
| at all, at times and before men, at which, and 
| by whom he did not design, or desire to be un- 
derstood. Let any one read, however, Crom- 
wells original business papers—his military 
despatches to his government, when in the com- 
mand of the army, or his military or political 
orders to his commanders or diplomatic agents 
when he became master of the government itself 
—let them read his communications to foreign 
governments, when the protestant rights or in- 
terests in Europe, or the honor of England were 
concerned—and they will see that his expres- 
sion, like his thought, though marked with nei- 
|ther refinement nor grace, is clear, pellucid as 
the hardest ice. Had the subtle metaphysician, 
come into collision with the iron soldier, in a 
correspondence where the latter desired to be un- 
derstood, he would have found his words bright, 
sharp and trenchant as his sword. 

We ask pardon for this digression; but we de- 
sire not to be classed with dissectors of sylla- 
bles, carpers at commas—thet miserable race of 
hypercritical literati, of philological sophists, 
who cackle over a false punctuation, a mispel- 
led word, a mistaken classical allusion, as 
though they had found a great untruth in poli- 
tics or morals. It is the thingand not the word 
we are after. The President of the convention 





















































































himself might mispronounce the word tyrani- 
cal, (of all the words in the language he should 
best have understood both its sound and its 
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auxiliary must be employed in either voice, the 
active or passive, as I have done it, I had done 
it, and in the passive voice, it is done, it was 


meaning,) and we should not have tasked him ! done, it has been done, &. What boy who did 
with it. Nay, the aspiring critic, who would | not know these things, but would be flogged, 
undertake the malignant office of rating the|orthroned upon the dunce block. But shades 
most dignified fungtionary of the whole conven- | of Ruddiman and Murray, what shall we think 
tion, for a very small literary fault, (and that | of a scholar and a critic, who not only cannot 
perhaps the result of a natural defect,) the im- | conjugate the verb to rise—not only does not 
perfect, utterance of a word—though himself ig- | know that it is rise, rose, risen—but  inter- 
norant of the first principles of the English | polates a word, that is neither present, imper- 
language, and constantly committing blunders | fect, nor participle—that is no part of any lan- 
in expression, for which a country school mas- | guage dead or living, from the Ionian dialect of 


ter would birch a boy who had been once 
through his grammar—still such a critic might 
have escaped us, so far as his own language 
was concerned. 

It might be that Ben Hardin should rate Mr. 
Guthrie with mal-pronunciation merely, and for 
the simple purpose of wounding the feelings of 
a gentleman, whose position he grudged, and 
under whose superiority he writhed. It might 
be that this same Ben Hardin never speaks, but 
in butchery of the noble language which he at- 
tempts to use as the vehicle of his thoughts. It 
might be that of those two words in our tongue, 
with which every ambltious man, every man 
claiming to be distinguished either for eloquence 
or action, should be best acquainted, he might 
show himself every time he writes or speaks, 
profoundly ignorant even as to their conjugation. 
The active verbs to do, and to rise, ought cer- 
tainly to be understood grammatically in all 
their moods and tenses by any man setting up 
as critic upon the orthography, etymology, syn- 
tax or prosody of others. Their philosophy and 
their meaning—the noble ideas they suggest of 
action and elevation, ought to be equally well 
understood by one claiming to be the foremost 
man, the leading spirit, in a body of men, which 
he boasts to be the foremost of any congregated 
since the foundation of our government. What 
would we think of the critic craft of such a pre- 
tender, if we heard him constantly say in speech 
or writing. I, thou, he, she, or it donesuch a thing 
—or that upon such an occasion, I riz merely to 
remark so and.so. What boy at a grammar 
school who did not know, that the verb to do, was 
conjugated do, did, done. and that these parts of 
the verb indicated the present tense, the imper- 
fect tense, and the past participle—that if he 
wished to express himself in the past imperfect 
tense he must say, I did it—that if in the per- 
fect, along with the past participle, he must use 
the auxiliary verb have, and say I have done it 
—and that wherever the participle done is prop- 
erly used to express any tense of the verb, some 
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Greece, to the Hottentot of Africa—that belongs 
to no type, Caucasian, Mongolian or Ethiop— 
and says Mr. Speaker, I riz. 

We do not criticise Mr. Hardin’s ignorance, 
but his pedantry. ’ For a man who notices (and 
cackles over his discovery) the smallest imper- 
fection in other men’s speech, to be guilty of 
blunders in his most elaborate discourses, that 
would disgrace a stable boy, might provoke a 
castigation from persons less amiable than we 
are. .Mr. Hardin has fallen in, evidently late in 
life, with Pope’s translation of Homer, and 
Tooke’s Pantheon, or some other smaller work 
on the heathen mythology, and he is everlast- 
ingly in his talks, boring his unfortunate audi- 
tors about gods and goddesses, heroes and he- 
roines. Jupiter and Juno, Mars and Venus, 
Hector and Andromache, Paris and Helen, Achil- 
les and Briseis, Ulysses and Penelope, &c. &c., 
rumble along his discourse, like badly imitated 
thunder among the wretchedly daubed scenery 
of some petty provincial theatre. The only one 
of Homer’s heroes, he seems to have selected for 
his model is Thersites. Of all the gods good 
or bad, the only one between whom and himself 
we detect the faintest resemblance is Saturn— 
that monstrous deity who is said to have feasted 
on his own family, and have devoured his own 
offspring. This is his only chance for an apoth- 
eosis, the only means left by which he is to be 
deified. 

But have done with him—we mean not to as- 
sail the convention or the new constitution, op 
account of his bad grammar, or worse actions. 





BEN HARDIN. 

The speech recently made by this man in 
Bardstown, as reported by a letter-writer to the 
Louisville Journal, has fallen under our observa- 
tion. He treats the Guard as the hireling of cer- 
tain office-holders about Frankfort. This fellow 
will never be quiet, till we give him a basting 
that will make him cry mercy, as he has done 
once before. 








